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2025 Rule of Law Report - targeted
stakeholder consultation

[ Fields marked with * are mandatory. }

Introduction

The annual Rule of Law Report lies at the centre of the Annual Rule of Law Cycle, which acts as a
preventive tool, deepening multilateral dialogue and joint awareness of rule of law issues. So far, five
editions of the Rule of Law Report have been published since 2020.

As every year, the Commission would like to invite the stakeholders to provide contributions to the 2025
Rule of Law Report. On the basis of these contributions and on-going developments, further targeted
questions may be shared at a later stage of preparation of the 2025 Rule of Law Report, in particular in the
context of country visits, or bilateral contacts.

The Commission invites stakeholders to provide contributions which include:

(1) information on measures taken to implement the recommendations addressed to the Member
State in the 2024 Rule of Law report, as well as developments with regard to the points raised in the
respective country chapter and

(2) any other significant developments since January 2024[1] and up to the date of submission
falling under the ‘type of information’ outlined below.

The input should consist of a short summary, if possible in English, covering the areas referred to below.
Legislation or other documents may be referenced with a link. Contributions should focus on significant
developments since the last Rule of Law Report both as regards the legal framework and its

implementation in practice.

If you would like to provide further specific input related to the single market dimension in the Rule of
Law report, you can also respond to the additional targeted consultation available here.

[1] Unless the information was already submitted in the input for the previous Rule of Law Reports.

Type of information to be included:

Under each of the four pillars, the replies should include references to the following types of information:

A) Legislative developments


https://ec.europa.eu/eusurvey/runner/2025RuleofLawReportSingleMarketDimension

® Newly adopted legislation
® |egislative drafts currently discussed in Parliament
® |egislative plans envisaged by the Government

B) Policy developments

Implementation of legislation

evaluations, impact assessment, surveys

white papers/strategies/actions plans/consultation processes

follow-up to reports/recommendations of Council of Europe bodies or other international organisations
important administrative measures

generalised practices

C) Developments related to the judiciary / independent authorities

important case law by national courts

important decision/opinions from independent bodies/authorities

state of play on terms, nominations and expired mandates for high-level positions (e.g. Supreme
Court, Constitutional Court, Council for the Judiciary, Prosecutor General, heads of independent
authorities included in the scope of the request for input[2])

D) Any other relevant developments

® National authorities are free to add any further information, which they deem relevant; however, this
should be short and to the point.

Please also indicate whether the developments reported are linked to the implementation of reforms and
investments under the RRP, where applicable. To simplify your answers to the questionnaire, if there are
no developments, it is sufficient to indicate this and the information covered in the contributions for the
previous Rule of Law Reports does not need not be repeated.

[2] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, supreme

audit institutions and, where they exist, transparency authorities.

About you

* | am giving my contribution as

©) Academic/research institution

~) Business association

0 Civil society organisation/NGO

' International organisation

~ Judicial association or network

@ Media organisation or association

~ Public authority or network of public authorities



© Other

* Organisation name
250 character(s) maximum

Zweites Deutsches Fernsehen

Main Areas of Work
[T Justice System
[T Anti-corruption
Media Pluralism
[C] Checks and Balances
[l Other

Please insert an URL towards your organisation's main online presence or describe your organisation
briefly:
500 character(s) maximum

ZDF (Zweites Deutsches Fernsehen) is Germany’s national public television broadcaster. It is run as an
independent non-profit corporation under the authority of the Lander, the sixteen states that constitute the
Federal Republic of Germany.The nationwide channel ZDF has been broadcasting since 1st April 1963 and
remains one of the country’s leading sources of information. Today, ZDF also operates the two thematic
channels ZDFneo and ZDFinfo.

Transparency register number
Check if your organisation is in the transparency register. It's a voluntary database for organisations seeking to
influence EU decision-making

320936197185

* Country of origin
Please indicate the country of origin of your organisation

O Austria
@ Belgium
@) Bulgaria
@) Croatia
@ Cyprus
) Czechia
) Denmark
O Estonia
© Finland
@ France
@ Germany
O Greece
© Hungary
© Ireland
D ltaly



) Latvia

O Lithuania

) Luxembourg
O Malta

) Netherlands

) Poland

) Portugal

) Romania

) Slovak Republic
) Slovenia

@ Spain

O Sweden

) Other - please specify

First name

Peter

Surname

Weber

Email Address of the organisation

Doerr.R@zdf.de; Weber.P@zdf.de

* Publication of your contribution and privacy settings
You can choose whether you wish for your contribution to be published and whether you wish your details to be
made public or to remain anonymous.

) Anonymous - Only your type of respondent, country of origin and contribution will be published. Organisation
name, URL, transparency register number, first name and surname given above will not be published. To
maintain anonymity, please refrain from mentioning the name of your organisation and any details
from which your organisation an be identified in the rest of your contribution.

@ Public - Your personal details (name, organisation name, transparency register number, country of origin will
be published with your contribution).

' No publication - Your contribution will not be published. Elements of your contribution may be referred to
anonymously in documents produced by the Commission based on this consultation.

| agree with the personal data protection provisions.

Specific_privacy statement targeted stakeholder consultation 2025 rule of law report.pdf

Questions on horizontal developments

In this section, you are invited to provide information on general horizontal developments or trends, both
positive and negative, covering all or several Member States. In particular, you could mention issues that
are common to several Member States, as well as best practices identified in one Member State that could


https://ec.europa.eu/eusurvey/files/9842a37f-1194-415e-8008-6d6d75608b7b/14a8d320-4891-4be2-8d3a-f3f2793e40ff

be replicated. Moreover, you could refer to your activities in the area of the four pillars and sub-topics (an
overview of all sub-topics can be found below), and, if you represent a Network of national organisations, to
the support you might have provided to one of your national members.

Overview topics for contribution
List of topics - 2025 Rule of Law Report.pdf

Please provide any relevant information on horizontal developments here
5000 character(s) maximum

Questions for contribution

Under each pillar, you are invited to provide information on measures taken to implement the
recommendations addressed to the Member State in the 2024 Rule of Law report, as well as developments
with regard to the points raised in the respective country chapter of the 2024 Rule of Law Report and any
other significant developments since January 2024 and up to the date of submission[3]. Please always
include a link to and reference relevant legislation/documents (in the national language and/or where
available, in English). Significant developments can include challenges, positive developments and best
practices, covering both legislative developments or implementation and practices.

Information provided in reply to the first question under each pillar, related to the follow-up to the
recommendations, does not need to be repeated in subsequent parts of the questionnaire, but can be
cross-referenced in the subsequent questions, where relevant. All other questions are not limited to the
recommendations, but as in previous years, cover the entire scope of the Report.

[3] Unless already covered in the input for the previous Rule of Law Reports.

Member State/enlargement country covered in contribution [only one choice possible]

If you wish to submit information concerning several Member States/enlargement countries, please fill in
the questionnaire separately for each country. There is no limit to the number of contributions submitted
by a single participant.

© Albania

' Austria

D Belgium

~ Bulgaria

) Croatia

7 Cyprus

) Czechia

' Denmark

) Estonia

~ Finland

) France

7 Germany


https://ec.europa.eu/eusurvey/files/9842a37f-1194-415e-8008-6d6d75608b7b/6f98f4a9-660d-4b90-b2ae-5a9dd3728b99

O Greece

) Hungary

© Ireland

D ltaly

O Latvia

O Lithuania
) Luxembourg
O Malta

) Montenegro
) Netherlands
) North Macedonia
@ Poland

@ Portugal

) Romania
O Serbia

@) Slovakia

) Slovenia
© Spain

O Sweden

l. Justice System

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding the justice system (if applicable)
5000 character(s) maximum

A. Independence

Appointment and selection of judges, prosecutors and court presidents (incl. judicial review)
(The reference to ‘judges’ concerns judges at all level and types of courts as well as judges at constitutional courts)

5000 character(s) maximum

Irremovability of judges, including transfers, (incl. as part of judicial map reform), dismissal and retirement
regime of judges, court presidents and prosecutors (incl. judicial review)
5000 character(s) maximum

Promotion of judges and prosecutors (incl. judicial review)
5000 character(s) maximum



Allocation of cases in courts
5000 character(s) maximum

Independence (including composition and nomination and dismissal of its members), and powers of the
body tasked with safeguarding the independence of the judiciary (e.g. Council for the Judiciary)
5000 character(s) maximum

Accountability of judges and prosecutors, including disciplinary regime and bodies and ethical rules, judicial
immunity and criminal/civil (where applicable) liability of judges (incl. judicial review)
5000 character(s) maximum

Independence/autonomy of the prosecution service
5000 character(s) maximum

Independence of the Bar (chamber/association of lawyers) and of lawyers
5000 character(s) maximum

Significant developments capable of affecting the perception that the general public has of the
independence of the judiciary
5000 character(s) maximum

B. Quality of justice
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)

Accessibility of courts (e.g. court/legal fees, legal aid, language)
5000 character(s) maximum

Resources of the judiciary (human/financial/material), remuneration/bonuses/rewards for judges and
prosecutors, including observed changes (significant and targeted increase or decrease over the past year)
(Material resources refer e.g. to court buildings and other facilities. Financial resources include salaries of staff in courts and prosecution

offices.)



5000 character(s) maximum

Training of justice professionals (including judges, prosecutors, lawyers, court staff, clerks/trainees)
5000 character(s) maximum

Digitalisation (e.g. use of digital technology, including electronic communication and Al tools, within the
justice system and with court users, procedural rules, access to judgments online)
5000 character(s) maximum

Use of assessment tools and standards (e.g. ICT systems, including Al-based systems, for case
management, court statistics and their transparency, monitoring, evaluation, surveys among court users or
legal professionals)

5000 character(s) maximum

Geographical distribution and number of courts/jurisdictions (“judicial map”) and their specialisation, in
particular specific courts or chambers within courts to deal with fraud and corruption cases.
5000 character(s) maximum

C. Efficiency of the justice system
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined under section

2)

Developments related to efforts to improve the efficiency of the justice system (e.g. as regards length of
proceedings)
5000 character(s) maximum

Any other developments related to the justice system - please specify
5000 character(s) maximum

ll. Anti-Corruption Framework




Where previous specific reports, published in the framework of the review under the UN Convention against
Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points
you wish to bring to the Commission’s attention in these documents, indicating any relevant updates,
changes or measures introduced that have occurred since these documents were published.

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding the anti-corruption framework (if applicable):
5000 character(s) maximum

A. The institutional framework capacity to fight against corruption (prevention and
investigation / prosecution)

List any changes as regards relevant authorities (e.g. national agencies, bodies) in charge of prevention,
detection, investigation and prosecution of corruption and the resources allocated to each of these
authorities (the human, financial, legal, and technical resources as relevant), including the cooperation
among domestic and with foreign authorities. Indicate any relevant measures taken to effectively and timely
cooperate with OLAF and EPPO

5000 character(s) maximum

Safeguards for the functional independence of the authorities tasked with the prevention and detection of
corruption
5000 character(s) maximum

Information on the implementation of measures foreseen in the strategic anti-corruption framework (if
applicable). If available, please provide relevant objectives and indicators
5000 character(s) maximum

B. Prevention

Measures to enhance integrity in the public sector (including as regards incompatibility rules, revolving
doors, codes of conduct, ethics)
5000 character(s) maximum

Measures to enhance general transparency of public decision-making (including rules on lobbying, asset
and interest disclosure rules, gifts policy, transparency of political party, financing)
5000 character(s) maximum



Measures to prevent conflicts of interest in the public sector. Please specify the features and scope of their
application (e.g. categories of officials concerned, types of checks and corrective measures depending on
the category of officials concerned)

5000 character(s) maximum

--> For the three previous points, please also provide information and figures on their application
/enforcement, such as number of detected breaches/irregularities of the various rules in place and the
follow-up given (investigations, sanctions, etc.)

Measures to ensure whistleblower protection and encourage reporting of corruption, including their
application (i.e. number of reports received, and the follow-up given)
5000 character(s) maximum

Specific measures to enhance transparency, integrity and accountability in sectors with high risks of
corruption, with a view to monitor and prevent corruption and conflict of interests, and where applicable
measures to prevent and address corruption committed by organised crime groups.

Such high-risk sectors could include: public procurement, including construction, transport/infrastructure, defence, cohesion, agriculture,
environment, healthcare, citizen/residence investor schemes, large-scale investments of national interest and the spending of EU funds,
urban planning.

5000 character(s) maximum

C. Repression

The legal framework on the criminalisation and sanctions for corruption and related offences, including
foreign bribery
5000 character(s) maximum

Official data on the number of investigations, prosecutions, final judgments and the application of sanctions
for corruption offences (differentiated by offence if possible). Please indicate whether the cases: involve
legal persons; are related to the implementation of EU or national funds; involve high level corruption.
Please indicate which data is publicly available and how policy-making is informed by the data

5000 character(s) maximum
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Potential obstacles identified in law or in practice to the investigation and prosecution of high-level and

complex corruption cases (e.g. political immunity regulation, procedural rules, statute of limitations, cross-
border cooperation, pardoning)
5000 character(s) maximum

Information on effectiveness of criminal and non-criminal measures and of sanctions (e.g. recovery
measures and administrative sanctions) on both public and private offenders
5000 character(s) maximum

Any other developments related to the anti-corruption framework - please specify
5000 character(s) maximum

lll. Media pluralism and media freedom

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding media pluralism and media freedom (if applicable)
5000 character(s) maximum

In the 2022 - 2025 coalition agreement, the governing parties of the Federal Republic of Germany have set
themselves the goal of creating "a legal basis for the right to information of the press from federal
authorities". In July 2024, it was reported that the cabinet would deal with a draft law at the end of 2024. The
first discussion in the Bundestag was scheduled for January 2025. According to the plans at the time, the act
should have come into force in May 2025. However, we assume that these plans have been abandoned due
to the coalition breaking up in the meantime and the new elections announced for February 2025.

However, according to established case law of the German Federal Administrative Court, the press already
has a right to information at the federal level based directly on constitutional law (Article 5 (1) sentence 2 of
the Grundgesetz; BVerwG 6 A 2.12; BVerwG 6 A 10). According to the established case law of the Federal
Administrative Court, the substantive content of this constitutional right to information of the press at federal
level must not fall short of the essentially identical rights to information at state (Lander) level.

A. Media authorities and bodies

(Cf. Article 30 of Directive 2018/1808)

Measures taken to ensure the independence, enforcement powers and adequacy of resources (financial,
human and technical) of media regulatory authorities and bodies
5000 character(s) maximum

In accordance with the German constitution (Article 5 (1) Grundgesetz) and the Federal State organisation
the regulation of broadcasting, audio and audiovisual services fall under the jurisdiction of the “Léander”. The
Constitutional Court has taken several decisions regarding this article clarifying: (1) Public Service
Broadcasters (PSB) must provide an exhaustive offer of media content to the public considering both

11



technical and content developments. (2) PSB must picture the diversity of the society in an adequate manner
(“Imperative of Pluralism”). (3) A governmental influence on the content of PSB is absolutely prohibited.
Accordingly, PSB is organized as public-law institution. Independence and freedom of reporting are
effectively guaranteed without any political or governmental influence.

Two separate regulatory systems exist:

(1) ZDF is supervised by the Television Council (Fernsehrat, FR) and the Administration Council
(Verwaltungsrat,VR). Even if they are not separate legal entities, they are functionally and effectively
independent from the broadcaster in performing their tasks.

(2) Commercial broadcasters are supervised by the Regional Media Authorities (LMAs) as separate legal
entities under public law.

Independent supervision of PSB:

The FR is composed of 60 members from different sectors of state, society, and social groups (businesses,
religious communities, etc.). They represent the pluralistic structure of society (§ 21 ZDF Staatsvertrag). The
FR has the task of laying down guidelines for the programmes and to advise the Director General (DG) in
content related questions. It monitors the compliance with the guidelines and the principles laid down in the
Media Interstate Treaty. FR elects the DG and approves the budget. FR usually meets in public; the agenda
and the main results of the meetings are published on the Internet. https://www.zdf.de/zdfunternehmen/zdf-
fernsehrat-sitzungen-beschluesse-100.html

The competences of the VR (12 members: four representatives of the federal states and eight members
elected by the FR) are mostly related to financial and management issues: The VR adopts the budget,
approves the contracts of the DG and of the top management positions. In addition, VR supervises the
activities of the DG.

In order to work independently, FR and VR have their own office and their own budget:

The 2024 budget earmarked 1.574.000 € and further 72.800 € for the office's expenses.

The internal pluralistic supervision of PSB is the core to the German media system and a strong guarantee
of independence not only from political interference but also from specific economic interests.

With the powers attributed to them by law, FR and VR ensure an effective and independent enforcement of
the broadcasting/media rules.

The 4th amendment to the Media Interstate Treaty aims to further strengthen the independence and
expertise of the supervisory bodies of all PSB in Germany. It came into force on 1 January 2024. It requires
the members of VR to have in-depth knowledge in the fields of auditing, business administration, law and
media management or media science. In addition, members of FR and VR will be required to attend regular
training courses (§ 31d MStV).

The current draft of the so called Reform Treaty, which is expected to come in force over the course of 2025,
also provides for the establishment of an independent “Media Council” that shall review the fulfillment of the
public service remit. It consists of six independent experts. Two of those experts are to be elected by the
Gremienvertreterkonferenz of ARD (GVK), one by the television Council of ZDF, another expert by the Radio
Council (Hérfunkrat) of Deutschlandradio. The last two experts are to be appointed by the Heads of
Government of the Lander. Every two years, the Media Council shall submit a report according to current
scientific knowledge to the management and to the responsible supervision bodies and subsequently publish
it.

Conditions and procedures for the appointment and dismissal of the head / members of the collegiate body
of media regulatory authorities and bodies
5000 character(s) maximum
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The composition of the FR (§ 21 ZDF Staatsvertrag) and the VR (§ 24 ZDF Staatsvertrag) is laid down by
law (see also previous answer).

The different sectors of society and social groups are completely independent to nominate their
representative for the FR. They are only limited by incompatibility rules and potential conflict of interests (in
case they have any financial or other interests which may jeopardize the fulfillment of their tasks).

Once a representative is nominated, she/he is not bound to orders by her/his parent organisation. This
means that the parent organisation cannot dismiss the member because of a specific position taken by that
member. The dismissal is limited to very specific cases laid down by law (§ 21 (6) and § 24 (3) ZDF
Staatsvertrag). The dismissal by the parent organisation is only valid if the FR accepts the dismissal. In the
past, parent organisations tried to dismiss their representative. The FR refused these requests.

The rules on the dismissal and the end of the membership were revised in 2016 due to a ruling of the
Constitutional Court.

The aim was to further increase the independence of the work of the FR and VR from political influence and
ensure full transparency. “As an expression of the principle of ensuring diversity, the organisation of public
broadcasting must adhere to the principle of detachment from state authority (Staatsferne). Accordingly, the
influence of the members who are part of state authority or close to it must be strictly limited.” https://www.
bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2014/03/fs20140325_1bvf000111en.html

The FR and the VR elect the respective chairperson and their deputies amongst its members in a secret
ballot. Only 1/3 of the elected persons can be representatives who were delegated by the state or who are
holding a public or political position.

The FR and the VR represents the interests of the general public towards ZDF. Ilts members are only
accountable to the public at large and not bound to orders by their parent organization. Therefore, they are
only responsible to their conscience.

For the “Media Council”, see above.

Existence and functions of media councils or other self-regulatory bodies
5000 character(s) maximum

B. Safeguards against government or political interference and transparency and

concentration of media ownership

Measures taken to ensure the fair and transparent allocation of state advertising
5000 character(s) maximum

Any state influence on the content of the programmes of PSM is forbidden by constitutional law and
accordingly by media law. Therefore, there is no possibility for state advertising. There is only one exception:
In case of disasters or other comparable substantial risks for public safety or order, PSM must grant
reasonable broadcasting time free of charge for official announcements. (§ 10 ZDF Staatvertrag).

According to § 11 ZDF Staatsvertrag “ZDF must provide broadcasting time for political parties before
elections for the German Bundestag and the European Parliament. The DG shall refuse the broadcast if the
contents do not concern election advertising or the contents obviously and seriously violate the general laws.”
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Safeguards against state / political interference, in particular:

® safeguards to ensure editorial independence of media (private and public)

® specific safeguards for the independence of heads of management and members of the governing
boards of public service media (e.g. related to appointment, dismissal), safeguards for their financial
and operational independence (e.g. related to reporting obligations and the allocation of resources)
and safeguards for plurality of information and opinions

® information on specific legal provisions and procedures applying to media service providers,
including as regards granting/renewal/termination of licenses, company operation, capital entry
requirements, concentration and corporate governance

5000 character(s) maximum

The freedom of broadcasting is enshrined in Art. 5 of the German Constitution. The Constitutional Court
(Bundesverfassungsgericht, BVerfG) has taken several decisions regarding Article 5 of the Constitution
clarifying that governmental influence on the content of broadcasting is absolutely prohibited. Independence
and freedom of reporting are effectively guaranteed and shall be without any political or governmental
influence. The Court stated that the organization of public broadcasting must adhere to the principle of
Staatsferne ("detachment from the state"/”independence from state intervention”). The supervisory bodies of
the public broadcasting corporations must be shaped in a way which effectively prevents that reporting is
influenced by actors from the political sphere or actors close to state authority. The composition of the
supervisory bodies must effectively prevent the possibility of such an abuse. https:/www.
bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/07/rs20210720_1bvr275620en.html

In another important decision, the Constitutional Court has reiterated basic principles of a free media
system, such as the separation of remit and financing as well as the obligation to justify any deviation from
the concrete level of financing. In addition, it pointed out the task of public broadcasting to counterbalance
fake news and filter bubbles through responsible journalism. https://www.bundesverfassungsgericht.de
/SharedDocs/Entscheidungen/EN/2021/07/rs20210720_1bvr275620en.html)

The independence of public and commercial media is also enshrined in the EMFA. With respect to public
service media, the implementation date is August 2025. For the time being, the German L&nder discuss
whether Article 5 of EMFA would need some changes in the German media law, some are already included
in the “Reform State Treaty” (see above).

Transparency of media ownership and public availability of media ownership information, including on
direct, indirect and beneficial owners
5000 character(s) maximum

We would like to reflect on this issue in the light of the objects of the rules on transparency of media
ownership and in the light of the objectives of rules on media ownership.

Information concerning the ownership structure of media service providers allows users to make an informed
judgement about such content. This is very important in cases where such ownership results in the control of
- or the exercise of a significant influence over - the content of the services provided. This knowledge is of
course important to understand the content and put the content in context.

In addition, there must be clear rules on media ownership to limit effectively dominant control and influence
over content. The aim is to limit the opinion-forming power and to ensure the availability of the plurality of
opinion. This goal can be reached by rules limiting ownership (external pluralism) and/or by rules requesting
the availability of different opinions within an offering of a media company (internal pluralism).



ZDF is organized as a non-profit public service entity without commercial interests. ZDF has a concrete remit
to serve society and ensure plurality of opinion (internal pluralism): ZDF must provide information to all
citizens in a balanced manner and convey plurality of opinions. The major political, ideological and social
forces and groups shall be granted adequate opportunity for expression, minority views shall be

considered.

Consequently, the supervision of ZDF is equally organized as an internal independent supervision (see
question above).

In contrast, rules on transparency and media ownership (external pluralism) apply to commercial media
services. They are free to choose their form of company in the framework of civil law. In general, a
commercial broadcaster can have different shareholders, to which it is accountable.

The interstate media treaty includes rules on media ownership and limits dominating influence on public
opinion. According to these rules, an undertaking (natural person or legal entity or partnership) may itself or
through undertakings attributable to it provide an unlimited number of television services transmitted
nationally in the Federal Republic of Germany unless this results in the undertaking acquiring dominant
power of opinion.

The LMAs and more specifically the Commission on Concentration in the Media (KEK) verify this provision to
secure diversity of opinion of national private television.

In addition to the control of external pluralism, the supervision through the LMAs also reflects the internal
pluralism of private television, but to a lesser extent than the rules on PSB.

C. Framework for journalists' protection, transparency and access to documents

Rules and practices guaranteeing journalists' independence and safety, including as regards protection of
journalistic sources and communications, referring also, if applicable, to follow-up given to alerts lodged
with the Council of Europe’s Platform to promote the protection of journalism and safety of journalists

5000 character(s) maximum

At the end of 2023, Federal Minister of Justice had announced his intention to modernize the German
criminal code. ARD, ZDF and Deutschlandradio have contributed to the upcoming legislative process with a
statement (see https://www.bmj.de/SharedDocs/Gesetzgebungsverfahren/DE
/2023_Modernisierung_Strafgesetzbuch.html). ARD, ZDF and Deutschlandradio were advocating for the
reform to be used as an opportunity to also question provisions that can have a significant impact on the
work of journalists (e.g. the prohibition of reporting on court proceedings, § 353d StGB, or the violation of the
confidentiality of the spoken word, § 201 StGB). Due to the the governing coalition breaking up, it is to be
expected that the project will not be completed in the foreseeable future.

With regard to Art. 4 EMFA, an amendment to the German Code of Criminal Procedure
(Strafprozessordnung, StPO) may be necessary, as the protection of the EMFA may potentially be more
extensive, particularly with regard to the so-called message intermediary and the right to refuse to give
evidence.

Law enforcement capacity, including during protests and demonstrations, to ensure journalists' safety and
to investigate attacks on journalists
5000 character(s) maximum
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ZDF Journalists are increasingly victim of hate speech and physical and defamatory attacks. In several
cases ZDF has reported these attacks. In some cases, perpetrators were convicted. But unfortunately, very
often suspects cannot be identified.

Safety of ZDF’s journalists is also threatened abroad.

Deepfakes are also increasing, and it's often impossible to take them down or prosecute them. Reporting to
platforms sometimes has no consequences (e.g. because the reported case supposedly doesn'’t fall under
any existing reporting category and there is no category for deepfakes). We also have problems identifying
who is responsible when, for example, Google ads which use 'celebrity scams' are shown to users on
different websites/platforms.

Access to information and public documents by public at large and journalists (incl. transparency authoritie
where they exist, procedures, costs/fees, timeframes, administrative/judicial review of decisions, execution
of decisions by public authorities, possible obstacles related to the classification of information)

5000 character(s) maximum

The Freedom of Information Act (IFG) regulates the right to access official information towards federal
authorities and other federal bodies. The law grants every person a legal right to access official information
from federal agencies provided it aims not at confidential information or legitimate interest withstands the
disclosure. A justification based on interest of a legal, economic, or other kind is not necessary.

German law - to varying degrees - provide the press with a right to official information. The authorities are
obliged to provide the representatives of the press with the information needed to fulfill their public function
to the extent that no legitimate interest withstands the disclosure (see above).

Lawsuits (incl. SLAPPs - strategic lawsuits against public participation) and convictions against journalists
(incl. defamation cases) and measures taken to safeguard against manifestly unfounded and abusive
lawsuits

5000 character(s) maximum

In our view, the German legal system contains sufficient provisions in both material and procedural law to
prevent SLAPPs.

Any other developments related to media pluralism and freedom - please specify
5000 character(s) maximum

V. Other institutional issues related to checks and balances

S

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding the system of checks and balances (if applicable)
5000 character(s) maximum
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A. The process for preparing and enacting laws

Framework, policy and use of impact assessments and evidence based policy-making, stakeholders'[1)/publi
¢ consultations (including rules and practices on the transparent participation of civil society to policy
development and decision-making processes), and transparency and quality of the legislative process both
in the preparatory and the parliamentary phase

[1] This includes also the consultation of social partners

5000 character(s) maximum

Rules and use of fast-track procedures and emergency procedures (for example, the percentage of
decisions adopted through emergency/urgent procedure compared to the total number of adopted
decisions)

5000 character(s) maximum

Rules and application of states of emergency (or analogous regimes), including judicial review and
parliamentary oversight
5000 character(s) maximum

Regime for constitutional review of laws
5000 character(s) maximum

B. Independent authorities

Independence, resources, capacity and powers of national human rights institutions (‘NHRIs’), of
ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme
audit institutions

(Cf. the website of the European Court of Auditors: https.//www.eca.europa.eu/en/Pages/SupremeAuditinstitutions.aspx#)

5000 character(s) maximum

Statistics/reports concerning the follow-up to recommendations by National Human Rights Institutions,
ombudsman institutions, equality bodies and supreme audit institutions in the past two years
5000 character(s) maximum

C. Accessibility and judicial review of administrative decisions
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Transparency of administrative decisions and sanctions (incl. their publication and rules on collection of
related data)
5000 character(s) maximum

Judicial review of administrative decisions: short description of the general regime (in particular competent
court, scope, suspensive effect, interim measures, and any applicable specific rules or derogations from the
general regime of judicial review)

5000 character(s) maximum

Rules and practices related to the application by all courts, including constitutional jurisdictions, of the
preliminary ruling procedure (Art. 267 TFEU)
5000 character(s) maximum

Implementation of final judgments by the public administration and State institutions and follow-up given to
supranational judgments, including decisions from the European Court of Human Rights, as well as
available remedies in case of non-implementation

5000 character(s) maximum

D. The enabling framework for civil society

Measures regarding the framework for civil society organisations and human rights defenders (e.g. legal
framework and its application in practice incl. registration, transparency and dissolution rules)
5000 character(s) maximum

Rules and practices having an impact on the effective operation and safety of civil society organisations
and human rights defenders. This includes measures to protect them from attacks — verbal, physical or on-
line —, intimidation, legal threats incl. SLAPPs, negative narratives or smear campaigns, measures capable
of affecting the public perception of civil society organisations, etc. It also includes measures to monitor
threats or attacks and dedicated support services, as well as available remedies

5000 character(s) maximum

Organisation of financial support for civil society organisations and human rights defenders (e.g. framework
to ensure access to funding, and for financial viability, taxation/incentive/donation systems, measures to
ensure a fair distribution of funding)

5000 character(s) maximum
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E. Initiatives to foster a rule of law culture

If there have been developments related to initiatives to foster a rule of law culture, please specify, which (e.
g. debates in national parliaments on the rule of law, public information campaigns on rule of law issues,
contributions from civil society, education initiatives, etc.)

5000 character(s) maximum

Any other developments related to the system of checks and balances - please specify
5000 character(s) maximum

Supporting document upload

If you would like to submit any supporting document(s) to your contribution, please upload your file(s) here

Contact

rule-of-law-network@ec.europa.eu

19





